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Article 21: Right to Life And Personal Liberty 

“The Indian Constitution is known as a living document because it is not static and ever 
evolving and having survived after 103 amendments and still moving ahead to match up the 
needs and requirements of the society” 

● The Right to Life and Personal Liberty is an important fundamental right and has become 
very important in the contemporary context. 

● The meaning of “Liberty” under Article 21 is of widest amplitude. 
● The interpretation of the Article 21 by the Supreme Court has opened a new chapter of 

human rights jurisprudence. 
● The court has held certain fundamental rights as “Implied Fundamental Rights” some of 

them being : 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

Important Landmark Cases Regarding A.21 

A.K. Gopalan vs. State of Madras, 1950 
● It is considered the first major constitutional issue decided by the Supreme Court. 
● It revolved around the preventive detention of communist leader A K Gopalan, in whose 

honour the headquarters of CPM are named. 

Right to Dignity, Right to Speedy Trial, Right to Travel Abroad, Right to Clean Environment 
(Ban on polluting vehicles), Right to Livelihood, Right to marriage, Right against torture, Right 
against Bonded labour, Right to legal aid, Right to Food. 
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The issue 
- Whether somebody's detention can be justified simply on the ground that it had been carried 

out "according to the procedure established by law" in accordance with Article 21 of the 
Constitution ; 

- Or, would that procedure be valid only if it complies with principles of natural justice for 
example, giving a chance of trial to the affected person? 

 
1. A.K. Gopalan vs. State of Madras 
● The Supreme Court took a narrow stance of Article 21 in this case and refused to consider if 

the procedure established by law suffered from any deficiencies. 
● The Supreme Court reversed its stance in the Maneka Gandhi vs Union of India 25th 

January, 1978 case where there was a transformation of the judicial view on Article 21 of the 
Constitution of India. 

● The issue revolved around Maneka Gandhi being issued a passport in 1976 under the 
Passport Act 1967 and being asked by the regional passport officer, New Delhi, to surrender 
her passport under section 10(3)(c)of the Act in public interest. 

 
2. Munn v. Illinois: 
● In the case of Munn v. Illinois, the Court referred to the observation of Justice Field, 

wherein he stated that by the term ‘life’ as used here, means something more than mere 
animal existence. Thus, it embraces within itself not only the physical existence but also the 
quality of life. 

 
Personal liberty 
The expression personal liberty does not only mean freedom from : 
- Arrest 
- Detention 
- False or Wrongful confinement 
● The Supreme Court of India held that it encompasses those rights and privileges that have 

long been recognized as being essential to the orderly pursuit of happiness by free men.  
 
 
 

 

Maneka Gandhi vs. the Union of India, 1978 
● The decision of the Supreme Court was significant in many respects. 
● One of the significant interpretation in this case was the interconnections between the three 

Articles-Article 14, 19 and 21. 

The expression procedure established by law has also been a subject matter of interpretation. It means 
the procedure laid down by statute or procedure prescribed by the law of the State. 
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● This enabled that a law which prescribes a procedure for depriving a person of “personal 
liberty” has to fulfill the requirements of Articles 14 and 19 also. 

● It was finally held by the court that the right to travel and go outside the country is 
included in the right to personal liberty guaranteed under Article 21. 

● The Court ruled that the existence of an enabling law was not enough to restrain personal 
liberty. Such a law must also be “just, fair and reasonable”. 

 
4.  Justice Puttaswamy (Retd.) vs. Union of India, (judgement delivered in 2017) 
● In this landmark case, the Supreme Court declared the Right to Privacy a Fundamental 

Right emerging from the guarantee of life and personal liberty in Article 21 of the 
constitution. 

● The decision was a unanimous decision in which the judges held that:  
-  “Life and personal liberty are inalienable rights. These are rights which are inseparable 
from a dignified human existence. The dignity of the individual, equality between human 
beings and the quest for liberty are the foundational pillars of the Indian constitution. 
- Life and personal liberty are not creations of the constitution. These rights are recognised 
by the constitution as inherent in each individual as an intrinsic and inseparable part of the 
human element which dwells within.” 

 

Relevance of Right to Privacy in Contemporary Context 
● The case of Right to Privacy has been in the news with regard to the implementation of the 

Aadhaar scheme.  
● Arguments against Right to Privacy as a FR : 
- Privacy is not a single, homogenous right but rather as a bunch of rights spread over the 

Constitution.  
- The right to privacy is a subspecies of the fundamental right to personal liberty and 

consists of diverse aspects. Not every aspect of privacy is a fundamental right.  
- Some citizens cannot agitate against Aadhaar, saying it is a violation of their right to privacy. 
An elite few cannot claim that their bodily integrity would be violated by a scheme which serves 
to bring home basic human rights and social justice to millions of poor households across the 
country. 
 
- Privacy is non-negotiable, confidentiality is non-negotiable under the Aadhaar Act. 
- Privacy cannot be inserted as a new fundamental right into the Constitution. 
- Privacy is not a fundamental right but only a "concept".  
- Constitution makers had considered and rejected the idea of privacy as a fundamental right. 

For something to be a fundamental right, it has to be tangible and exact. 
- Privacy has no exactitude, in fact, the concept of privacy varies from person to person. If 

made a fundamental right, it would open a flood of litigation. 
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- Transparency is a key component in the modern age and providing basic personal 
information could not be covered under right to privacy. 

 
Arguments for Right to Privacy: 
● The Aadhaar scheme has been a pivotal scheme for the government to run the country in 

a transparent manner and closes the loopholes that were being used to commit corruption 
in the implementation of schemes. 

● While the notion is fair, the security of the citizens is being compromised, especially the risk 
of the biometric data being stolen by unscrupulous elements. 

● So this has raised the big question- “Can the government, which is elected by the citizens of 
India, for the sake of good governance, encroach upon the privacy or the dignity of their 
“Masters” that is the citizens of India who have chosen them?” 

● One of the pillars of good governance is respecting the human rights and privacy is 
natural right to live life with dignity. 

 

An Important SC Judgements: LGBT Rights 
● Apart from examining the Right to Privacy issue, Justice Chandrachud of SC gave other 

impactful and substantial observation about upholding the spirit of LGBT rights. 
● Justice Chandrachud said that : 
“Discrete and insular minorities face grave dangers of discrimination for the simple reason that 
their views, beliefs or way of life does not accord with the ‘mainstream’.  
Yet in a democratic constitution founded on the rule of law, their rights are as sacred as those 
conferred on other citizens to protect their freedoms and liberties. Sexual orientation is an 
essential attribute of privacy. 
Discrimination against an individual on the basis of sexual orientation is deeply offensive to the 
dignity and self-worth of the individual. Equality demands that the sexual orientation of each 
individual in society must be protected on an even platform.” 
 
● Thus, Supreme Court which in Suresh Kumar Koushal and another v NAZ Foundation and 

others 2013 case, revoking Section 377 of the Indian Penal Code has now given a hope 
for reinstating the rights of LGBT groups. 

● Article 377 of the IPC criminalizes homosexuality. In Koushal vs NAZ foundation, the SC 
took a regressive stance and declared- 

● “that a miniscule fraction of the country’s population constitute lesbians, gays, bisexuals or 
transgender…and this cannot be made a sound basis for declaring the section ultra vires the 
provisions of Articles 14, 15 and 21 of the Constitution.”  

● The discrimination on the basis of sexual orientation degrades the Equality before law and 
also the Right to live life with Dignity i.e. Article 21. 

 
 



P a g e  | 6 
 

©Jatin Verma All Rights Reserved.                                                                                          https://www.jatinverma.org 

Euthanasia in the light of Article 21 
What is euthanasia? 
● Euthanasia is deliberately bringing about a gentle and easy death of a patient within the 

context of relieving incurable suffering in terminal illness or disability.  
● Euthanasia is voluntary, when requested by the sufferer, involuntary or compulsory if it is 

against the will of the patient, passive when death is hastened by deliberate withdrawal of 
effective therapy or nourishment. 

-The dilemma of Death and Dying: Life is sacred but should it be ignominious? 
-Should one prolong the life in a case of inevitable death or when effective life is over? 
 
Arguments for Euthanasia 
● Modern medical technology uses artificial life support systems for patients in a critical 

condition. 
● In some cases, especially for the ones in permanent vegetative state, it can be so 

dehumanising, painful, hazardous or costly that other considerations outweigh the aim to 
conserve life.  

● Supporters of Euthanasia raise the question, how long should one sustain life?  
● A patient might say, “I do not want a vegetative existence by drips, drugs and dialysis. I want 

to die with dignity. I have a right to lay down my life just as I have a right to live”. 
● The case of Lavates, an elderly couple (Narayan Lavate is 88 and Iravati Lavate is 78) from 

Maharashtra is a very recent case that asks the question- If Article 21 gives the Right to 
Life with Dignity, can it also be interpreted as the right to take away one’s life, more so 
in the cases where a person is in extreme pain and therefore cannot enjoy or live with dignity. 

● The elderly couple has written to Maharashtra CM, legal experts like Ram Jethmalani and to 
the now the President of India, to ask for physician assisted suicide or active euthanasia. 

● Their logic is that they do not have any children or siblings alive, be a burden on the 
resources of the country and don’t want to waste money in treating old-age ailments when 
eventually death will occur. However, there is no law in India for active euthanasia. 

● In 2011, SC gave nod to passive euthanasia after the Aruna Shanbaug v. Union of India 
(2011) case. 

 
Arguments against Euthanasia 
● Euthanasia weakens society's respect for the sanctity of life and especially the lives of sick 

and disabled are looked down upon as having less worth. 
● Voluntary euthanasia may lead to involuntary euthanasia and the killing of people who are 

thought undesirable in the pretext of mercy death. 
● Euthanasia might not be in a person's best interests. 
● Euthanasia affects other people's rights, not just those of the patient. 
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● The Management of Patients With Terminal Illness – Withdrawal of Medical Life Support 
Bill for granting passive Euthanasia to patients who are terminally ill has been drafted by the 
Central Government. 

● The Bill is restricted to patients with terminal illness and in the case of Lavates, who are not 
terminally ill,  it is almost certain that their wish will not be granted. Plus, it appears that they 
are not mentally ill as well since they are consciously asking for active euthanasia. 

● In India, suicide is looked down upon and even the educated people sometimes do not 
comprehend the reason behind suicide- generally depression or acute stress, which are mental 
health issues (again something that is looked down upon). 

● Suicide is a criminal offence under Section 309 of IPC, which has still not been removed, but 
the Mental Healthcare Act 2017 effectively decriminalizes suicide by mentally ill people e.g. 
those under acute stress. 

● Living Will as a corollary to Passive Euthanasia 
● A living will is a directive to physicians or advance directive, which is a document that lets 

people state their wishes for end-of-life medical care, in case they become unable to 
communicate their decisions. Countries like Canada have given legal recognition to living 
will. 

● However, the Indian Government is opposed to allowing people to make a ‘living will’ as it 
could be misused. Also, the cultural, legal and religious angle in India make the situation 
complex. 

● The Supreme Court is examining the PIL filed by NGO Common cause in 2005 for 
legalising living will. 

● Article 21 A declares that the State shall provide free and compulsory education to all 
children of the age of six to fourteen years in such a manner as the State may determine. 
This provision was added by the 86th Constitutional Amendment Act of 2002. 

● The first official document on the education right of children was Ramamurti Committee 
Report of 1990 which reviewed the National Education Policy 1986. 

● The 1986 National Policy of Education did not make the education compulsory. 
 

Right to Education - Article 21A 
● Article 21 A declares that the State shall provide free and compulsory education to all 

children of the age of six to fourteen years in such a manner as the State may determine. 
This provision was added by the 86th Constitutional Amendment Act of 2002. 

● The first official document on the education right of children was Ramamurti Committee 
Report of 1990 which reviewed the National Education Policy 1986. 

● The 1986 National Policy of Education did not make the education compulsory. 
 
In 1993, Supreme Court, in the Unnikrishnan JP vs State of Andhra Pradesh held that Education 
is a Fundamental right flowing from Article 21. 
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It held that every child or citizen of this country has a right to free education until he completes 
the age of 14 years. 
Translation of Fundamental Right into Legislation: 
In pursuance of Article 21A, the Parliament enacted the Right of Children to Free and 
Compulsory Education (RTE) Act, 2009. 
This Act seeks to provide that every child has a right to be provided full time elementary 
education of satisfactory and equitable quality in a formal school which satisfies certain essential 
norms and standards. 
 

Changes brought about by the 86th CAA 
 
Changes brought about by 86th Constitutional Amendment Act:  
1. It implemented DPSP given under Article 45:  

Earlier Article 45 read, Provision for free and compulsory education for children: 
The State shall endeavour to provide, within a period of ten years from the commencement 
of this Constitution, for free and compulsory education for all children until they complete 
the age of fourteen years. 

2. This amendment changed the subject matter of Article 45 in directive principles.  
It now reads—‘The state shall endeavour to provide early childhood care and education for 
all children until they complete the age of six years.’  

3. It also added a new fundamental duty under Article 51A that reads —‘It shall be the duty 
of every citizen of India to provide opportunities for education to his child or ward between 
the age of six and fourteen years’.  

 

➔ Evolutionary History of Right To Education 
The first official document on the education right of children was Ramamurti Committee 
Report of 1990 which reviewed the National Education Policy 1986.  
The 1986 National Policy of Education did not make the education compulsory. 
Even before this amendment, the Constitution contained a provision for free and compulsory 
education for children under Article 45 in Part IV. However, being a directive principle, it was 
not enforceable by the courts. Now, there is scope for judicial intervention in this regard.  
In 1993, Supreme Court, in the Unnikrishnan JP vs State of Andhra Pradesh held that Education 
is a Fundamental right flowing from Article 21. 
It held that every child or citizen of this country has a right to free education until he completes 
the age of 14 years.  
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Current Linkage of A.21 

❑ Expanding Horizon of Article 21: 

1.  Right to Live with Human Dignity 
• The Supreme Court in the case of Maneka Gandhi vs. Union of India held that right to life 

embodied in Article 21 of the Indian Constitution, is not merely a physical right but it also 
includes within its ambit, the right to live with human dignity. 

• In the case of Francis Coralie vs. Union Territory of Delhi it was held that right to live 
includes the right to live with human dignity with bare necessities of life such as: 

o Adequate nutrition 
o Clothing, and 
o Shelter over the head and facilities for: 

• Reading 
• Writing, and 
• Expressing oneself in diverse form. 

 

2. Right to clean environment 
• The Right to life under Article 21 means a life of dignity to live in a proper and healthy 

environment. 
• The maintenance of various things like:  



P a g e  | 10 
 

©Jatin Verma All Rights Reserved.                                                                                          https://www.jatinverma.org 

o Health 
o Proper sanitation system, and 
o Preservation of environment comes under the purview of the Article 21. 

• In the case of Vellore Citizens Welfare Forum vs Union of India the Supreme Court held that 
though industries are vital for the country’s development, having regards to the pollution 
caused by them, the principle of ‘sustainable development’ has to be adopted as the 
balancing concept. 

 
3. Right against sexual harassment at workplace 
• In the case of Vishakha vs. the State of Rajasthan, the court declared that sexual harassment 

of a working woman workplace amounts to a violation of rights under Articles 14, 15 and 21 
of the Indian Constitution. The guidelines have been laid down in order to protect the rights 
of a woman at workplace 

• Following which the Sexual Harassment of woman at Workplace (prevention, prohibition, 
and Redressal) Act, 2013 was passes 

 
4. Right to know or right to be informed 
• It has been recognized by the Courts, in the case of Reliance Petrochemicals Ltd. vs. 

Proprietors of Indian Express Newspapers that right to know falls under the scope of Article 
21 of the Indian Constitution as an essential ingredient of participatory democracy. 

 
5. Right of prisoners 
• The protection under Article 21 is also available to those who have been convicted of any 

offense. Even though he is deprived of his other rights, but he is entitled to the rights 
guaranteed under Article 21. 

• In the case of Sunil Batra vs. Delhi Administration, the petitioner sentenced to death on 
charges of murder and robbery was held in a solitary confinement since the date of his 
conviction by the session court, pending his appeal before the High Court. 

• The petitioner filed a writ petition before the Supreme Court, contending that solitary 
confinement itself is a substantive punishment under the Indian Penal Code, 1860, and only 
the Courts had the authority to impose such punishments and not the jail authorities, thus, it 
violates Article 21. 

• The Supreme Court accepted his contentions and held that the conviction of a person for a 
crime does not reduce him to non-person vulnerable to a major punishment imposed by jail 
authorities without observance of due procedural safeguards, thus violative of Article 21. 

 
6. Right against illegal detention 
• In the case of D.K. Basu vs. State of West Bengal, the Supreme Court laid down the 

guidelines to be followed by the Central and the State investigating authorities in all cases of 
arrest and detention. 
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• The petitioner wrote a letter addressed to the Chief Justice drawing his attention to certain 
news items published in the Telegraph and the Indian express, regarding deaths in police 
lockups and custody and this letter was treated as a writ petition by the Court. 

• The court not only issued the guidelines but, also went to the extent that any failure by the 
officials to comply to such guidelines would not only subject them to departmental actions 
but would also amount to contempt of Court. 

 
7. Right to Legal Aid 
• It has been held, in the case of Hussainara Khatoon vs. State of Bihar, that right to free 

legal aid at the cost of the State to an accused who cannot afford legal services for reasons of 
poverty, indigence or incommunicado situation is a part of fair, just and reasonable procedure 
under Article 21 of the Indian Constitution. 

• In the case of Khatri vs. the State of Bihar, it has also been held that the trial court is under 
the obligation to inform the accused of his right to free legal aid 

 
8. Right to speedy trial 
• The Code of Criminal Procedure does not specifically guarantee speedy trial nor it has the 

Indian Constitution guaranteed under any of the Fundamental Rights. 
• The Indian Judiciary in the case of Hussianara Khatoon vs. the State of Bihar, has made it 

settled decision that the right to speedy trial is an inalienable right under Article 21 of the 
Indian Constitution. 

 
9.  Right to Privacy 
• In the recent and the most debated case of Justice K.S. Puttuswamy (Retd.) vs. Union of 

India and Other, the Supreme Court’s 9 judges constitutional bench held privacy to be a 
fundamental right under the Constitution of India. 

• The Privacy Bench unanimously held that the right to privacy is a fundamental right 
protected under the Constitution. 

• The earlier judgments of the SC in Kharak Singh and MP Sharma to the extent they held 
otherwise, are overruled. 

 
10. Right to choose a life partner 
• In the case of Shakti Vahini vs. Union of India, the petitioner, an NGO, had approached the 

Apex Court, seeking directions to the State Governments and the Central Government to take 
preventive steps to combat honour crime. 

 
11. Right to die with dignity 
• The Court held that the right to life under Article 21 of the Constitution does not include the 

right to die. But later in Aruna Ramchandra Shanbaug v. Union of India the Supreme 
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Court held that passive euthanasia can be allowed under exceptional circumstances under the 
strict monitoring of the Court. 

• The difference between active and passive euthanasia is that in active euthanasia something 
is done to end the patient’s life while in passive euthanasia something is not done that would 
have preserved the patient’s life. 

• Supreme Court of India held in the case of Common Cause vs. Union of India that right to 
die with dignity is a fundamental right. 

• The right to life and liberty as envisaged under Article 21 of the Constitution is meaningless 
unless it encompasses within its sphere individual dignity. 

 
13. Right to Access to the Internet 
● Recently(September 2019), the Kerala High Court upheld the right to have access to the 

internet as a part of the fundamental right to education along with the right to privacy under 
Article 21 of the Indian Constitution. 

● The Court observed that the internet acts as a learning tool and nobody can impose 
restrictions on it, citing discipline. 

 


