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Indian Express Editorial Analysis 

 

 

Justice Delayed 
[GS2: Functioning of Judiciary] 
 

 Supreme Court has ruled out that the right to speedy trial in all criminal prosecutions is 
an inalienable right under Article 21 of the Constitution.  

 This right is applicable not only to the actual proceedings in court but also includes within its 
sweep the preceding police investigations as well. 

 But unfortunately this right is denied to citizens. 

 Let’s look at the data of pendency of cases in courts of India. 
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Reasons behind pendency of cases 

 The Ease of Doing Business Report of the World Bank for 2018 and 2019 shows that the 
time taken to decide a case has remained static at 1,445 days. Why is that? 

 The government is the biggest litigant. 

 Government adjudicators performing quasi judicial functions or taking administrative 
decisions must improve the quality of their orders.  

 Judgment writing is an art and it must be developed by the adjudicating authorities.  

 Poorly drafted orders have resulted in contested tax revenues in the region of Rs 7.58lakh 
crore as on March 31, 2017.  

 This is equal to 4.7 per cent of the GDP and it is rising.  

Why are too many cases pending in Indian courts? 

 Increase in the awareness of rights by common man 

 New mechanisms ( PIL) and new rights (RTI)  
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 There are not enough judges 

 There are not enough courts 

 There is too much litigation from the Government Side 

 Low judicial quality in lower courts 

 Archaic Laws or Vague Drafting of Laws 

Consequences of Pending Cases in Indian Courts 

• The common man’s faith in the justice system is at an all-time low. 

• Denies the poor man and under trial prisoners their due of justice. 

• Economic reforms remain only on paper without speedier justice system. 

• Foreign investors are increasingly doubtful about the timely delivery of justice, which 
affects the success of programs like ‘Make in India’. 

• Judiciary is unable to handle the mountain of litigation.  

• Judiciary becomes overworked and lose its efficiency.  

• Justice delayed is justice denied and Justice hurried is justice buried. 

• Roughly Rs 50,000 crore are locked up in stalled projects and investments are 
reducing.  

• This is all because of stay orders granted by the courts primarily due to poorly drafted 
and poorly reasoned orders.  

• The Economic Survey points out that the only beneficiaries are lawyers who get about 31 per 
cent of the total claim.  

• About 87.54 per cent of the total pendency of cases is in the district courts where judicial 
activism does not exist.  

• Increasing the number of judges is also not necessary.  

What the survey says 

 The Economic Survey states that in the district courts only 2,279 vacancies need to be filled 
up to achieve 100 per cent clearance rate and 2,580 posts can be left vacant.  
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 In the high courts, 93 vacancies need to be filled up to achieve 100 per cent clearance rate 
and 315 positions (roughly 30 per cent) can be left vacant.  

 Sure, if there are no vacancies, the clearance rate will increase dramatically, provided support 
staff is also provided.  

 Increasing the number of judges has never reduced the pendency of cases. 

Reasons for pendency 

• The fact is that the budget allocated to the judiciary is between 0.08 and 0.09 per cent of the 
GDP. 

• How do we define pendency?  

• For a start, let’s decide (arbitrarily) that only cases pending for more than one year will be 
counted.  

 Judges take too many holidays — really? 

• District court judges work the same number of days as government officers — 242 days in a 
year.  

• The annual average disposal of cases by each judge is 746. High court judges work for 212 
days in a year but their annual average disposal is 2,348. 

• Cutting down on holidays is not a realistic answer.  

• Better case and court management is key. 

Judges take too many holidays — really? 

• In 2014, former Chief Justice of India, Justice R.M. Lodha, proposed to make Indian 
judiciary work throughout the year (instead of the present system of having long vacations, 
especially in the higher courts) in order to reduce pendency of cases in Indian courts. 

• However, as per this proposal, there is not going to be any increase in the number of working 
days or working hours of any of the judges and it only meant that different judges would be 
going on vacation during different periods of the year as per their choice. 

• But, the Bar Council of India rejected this proposal mainly because it would have 
inconvenienced the advocates who would have to work throughout the year. 
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Problems with Supreme Court 

 Should the Supreme Court go into the correctness of every decision of every high court? 

 Valuable time is being taken up by mundane matters that do not impinge on larger questions 
that involve interpretation of laws and constitutional provisions 

 Routine bail matters land up in the Supreme Court within days of persons being arrested 

 Every major crime or disaster seems to invite public interest litigation which mentions the 
matter before the Chief Justice for urgent hearing.  

 The court is being invited to even oversee flood relief work.  

 Union Cabinet took a decision to raise the strength of the Supreme Court from 31 to 34, 
including the Chief Justice of India. Availability of judges is not increasing in 
proportion to the institution of cases. 

 This will help in dealing with the large pendency of cases: 59,331 cases on July 11. 

 The law that fixes the number of judges in the highest court was last amended in 2009 to 
raise the figure from 26 to 31 

Need for electronic solutions 

• The quality of judicial process (out of 18 points) has marginally increased from 10.3 in 2017 
to 10.5 in 2018. 

• Judicial process in India needs huge investment. 

• About 30 per cent of the life of a case is spent in something as simple as service of notice. 

• By way of a solution for expeditious service of notice and summons, the eCommittee of the 
Supreme Court launched a mobile application called National Service and Tracking of 
Electronic Processes (NSTEP). But it is seldom used. 

• A number of other tools have been provided to judges and the administrative staff through 
the eCourts Project of the Supreme Court. 

• The latest is the launch of a Virtual Court in Delhi.  

• Unfortunately, computerisation and automation are not being fully and effectively utilised by 
the high courts and district courts. 
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Court managers 

• 13th Finance Commission introduced the concept of professional court managers. 

• Only a handful of chief justices took it seriously, resulting in the experiment turning out to be 
a complete flop. 

• Court managers or equivalent professionals are the need of the hour and justice delivery can 
improve only if the courts accept and adopt professional help in their administration. . 

• Vacancies, adjournments and vacations are not the real reasons. 

• Mismanagement is the reason. 

Case management suggestions 

• Monitor the progress of cases based on urgency and the type of case 

• Time limits to dispose certain types of cases 

• Not allow dilution of statutorily prescribed timelines or guidelines for adjournments 

• Understand why some courts perform well despite a shortage of judges and adopt such courts 
as role models 

• Committees at the high court level to be more proactive and functional 

SC initiatives 

 Three applications of e-filing, e-pay, and NSTEP (National Service and Tracking of 
Electronic Processes) created under the eCourts project were launched by SC. 

 E-Filing 

• The eFiling application will facilitate efficient administration of Judicial System, as it will 
ease pressure on filing counters and will speed up work flow processing. 

 E-pay 

• The E-Pay application at ecourts.gov.in is a unified portal wherein facility to pay online court 
fees is provided. 

 National Service and Tracking of Electronic Processes (NSTEP) 

• It is a collaboration between Case Information Software (CIS), Web portal and Mobile 
Application. 
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• It is a transparent and secure system for transmission of court process from one location to 
another, and shall address delays in process serving particularly for processes beyond 
jurisdiction. 

 National Judicial Data Grid (NJDG) 

• The NJDG for district & subordinate courts has been created as an online platform which 
now provides information relating to judicial proceedings/decisions of 16,089 computerized 
district and subordinate courts of the country.  

 E-Courts Project 

• The eCourts Project was conceptualized on the basis of the “National Policy and Action Plan 
for Implementation of Information and Communication Technology (ICT) in the Indian 
Judiciary – 2005”. The eCourts Mission Mode Project is a Pan-India Project monitored and 
funded by Department of Justice for the District Courts across the country. 

• In 2013 CJI launched the e-Courts National portal ecourts.gov.in of the eCourts Project. 

• More than 2852 Districts and Taluka Court Complexes have secured their presence on the 
NJDG and are providing Case Status, Cause lists online with many of them also uploading 
orders/judgments. 

• The Supreme Court pushed for the implementation of case flow management rules in 2005 

• These rules provide timelines for the disposal of cases based on their subject matter and 
mandate a bifurcation of cases listed for the day into two lists 

 the first list to be called before the judge on substantive matters 

 the second list to be called by the registrar or deputy registrar on procedural matters 

 Gaps in implementation 

• The first gap is the accurate recording of required court data 

• The second gap is with regard to systems that make such monitoring possible 

 How to address these gaps? 

• It is of utmost importance that the right tools be used to systematically and continuously 
analyse the data to keep the judges informed of the progress of cases pending before them 

• Technological interventions can also be made to ensure that cases are listed before judges in 
a scientific manner and take into consideration certain parameters, such as the age of the 
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case, the subject matter, the number of days between each hearing, and the timeline within 
which it has to be disposed 

How to address these gaps? 

• The right analytics tools can also be developed in a manner that helps the judges monitor 
cases based on parameters such as how long an accused has been in judicial custody, cases 
that can affect the general public or cases that have been long pending due to the accused 
remaining absconding 

• The head of each court establishment—either the principal district and sessions judge 
or the chief justice of a high court will need to take ownership of monitoring the court 
data and driving necessary changes. 

 

 


