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Choppy waters lie ahead 
[GS2: Government’s policies] 
 

 Anger in Kashmir and adverse global opinion are but expected; policymakers must 
learn from similar world events.  

 India had been slow to adopt nationalism as a creed but is now tilting towards majoritarian 
nationalism.  

 Whether it would dilute India’s “diversity”, which had always been regarded as the country’s 
greatest virtue remains to be seen.  

 Kashmir is now calm but can explode when curfew is lifted. 

 Federal imperative 

 The immediate concern is whether other “Guarantees” enshrined in the Constitution would   
buckle under “majoritarian nationalism”, with the ruling party having an overwhelming 
majority in Parliament.  

 Will the constitution be changed fundamentally? 

 Time will tell. 

 It is imperative to recognise that preservation of the asymmetric character of India’s 
federal structure necessitates effecting several compromises.  

 Every Article in the Indian Constitution has an appropriate role in sustaining India’s diverse 
and asymmetric federalism.  

 Note: Asymmetric federalism  is found in a federation or confederation in which different 
constituent states possess different powers: one or more of the substates has considerably 
more autonomy than the other substates, although they have the same constitutional status. 

 Global reactions and lessons on Article 370 

 China rejected that a bifurcation of J&K and the voiding of Article 370 were India’s internal 
matters.  

 Most nations across the world may adopt a similar line.  

History examples 

 India could, hence, once again find itself isolated, having to defend its actions in Kashmir in 
the international fora.  
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 At a time like this, policymakers in India would do well to heed the lessons of history and take 
suitable measures. 

 For example take the crisis that ravaged Bosnia in the 1990s, following the break-up of 
Yugoslavia and the collapse of the post-1945 Communist order.  

 Before the break-up, Muslims, Serbs and Croats lived reasonably amicably in mixed 
communities.  

 As the war intensified, clashes between different communities increased.  

 Support for, including a supply of arms to, different communities, were forthcoming from 
nations supporting each group.  

 Pakistan, for instance, was one of the countries that at the time defied the existing United 
Nations ban on a supply of arms, and airlifted missiles to Bosnian Muslims.  

 What followed was one of the worst carnages in history.  

 We must ensure that nothing of this kind happens here. 

Adverse Geopolitics 

Regional concerns 

 Geo-political situation in our region at this juncture is not entirely in our favour.  

 The power play in Afghanistan, together with the fact that India has been excluded from the 
talks to deal with Afghanistan’s problems, and that Pakistan and China are playing key roles, 
has put India on notice.  

 Pakistan will almost certainly intensify terror attacks and whip-up local sentiments inside 
Kashmir.  

 Buoyed by the fact that it possesses one of the most powerful militaries in the world and with 
growing acceptance of the Belt and Road Initiative, China can be expected to raise the ante on 
both the border and in the Indian Ocean region.  

 India also needs to be on its guard on how the situation in Kashmir might encourage radicalist 
Islam to exploit the situation.  

 Across both Europe and Asia, widespread concerns exist that radicalised Islamist ideas and 
concepts thrive in conflict situations. 

Conclusion 

 The govt. should be vigilant. 

 It should be devising more inclusive and diversified policies to achieve positive results. 

 The removal of Article 35A should not result in demographic “aggression” in Kashmir, with 
outsiders seeking to “çolonise” Kashmir.  

 This could be highly counter-productive.  

 It could also induce fears across the entire Northeast, even though Article 371 still holds sway 
there.  
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 In short, authorities must avoid any kind of ‘colourable exercise of power’ in many other 
areas as well, including on the language issue. 

 Note: Colourable exercise of Power:  Doctrine of Colorable Legislation states, “Whatever 
legislature can't do directly, it can't do indirectly”. By applying this principle the fate of the 
impugned legislation is decided. 

 The doctrine of colourable legislation refers to the question of competency of the legislature 
while enacting a provision of law. 

 In India ‘the doctrine of colorable legislation’ signifies only a limitation of the law making 
power of the legislature.  

 It comes into picture while the legislature purporting to act within its power but in reality it 
has transgressed those powers. 

 So the doctrine becomes applicable whenever a legislation seeks to do in an indirect manner 
what it cannot do directly. 

 Legislative competency is an issue that relates to how legislative power must be shared 
between the center and states. It focuses only on the relation between the two.  
 

 


